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Take home points: 

 

1. The High Court’s recent decision in R v Baden-Clay [2016] HCA 35; (2016) 334 ALR 234 has 

important implications for environmental prosecutions particularly where circumstantial evidence such 

as post-offence conduct is relied upon to establish the identity of the offender. 

2. The decision is a short, clear and unanimous statement of the law by the High Court that will be very 

helpful for explaining to Magistrates relevant principles for the use of circumstantial evidence in 

summary prosecutions of environmental offences. 

3. Environmental compliance officers, investigators and lawyers should be aware of its implications for 

issues such as proving vegetation clearing and similar offences where satellite imagery is relied upon to 

establish elements of an offence but there is no direct evidence of the identity of the offender.  

Extract from decision of the principles for cases that turn on circumstantial evidence: 

 

 

http://eresources.hcourt.gov.au/showCase/2016/HCA/35
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Extract from decision on post-offence conduct: 

 

 

 
      … 

 


